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DEC 13 268

DAL
, REGULATIONS COMP
Education and Workforce Development Cabinet

Kehtucky Board of Education

Departmentrof Education

(Amended After Comments)

704 KAR 3:305. Minimum requirements for high school gréduatioﬁ.

RELATES TO: KRS 156.160(1)(a), (d), 158.645, 158.6451, and 158.142

STATUTORY AUTHORITY: KRS 156.070, 156.160(1)(2), (d). and 158.142

NECESSITY, FUNCTI_ON, AND CONFOR.MITY: KRS 156.160 requires the Kentucky Board
of Education to promulgate administrative regulations relating to the courses of study for the

different grades and the minimum requlrements for hlgh school graduation. KRS 158.142 () (b)

requires the board to promulgate administrative regulations establishing requlrements for

early graduation from lggh school. The content standards for the courses of study are

established in the Kentucky core academic standards incorporated by reference in 704 KAR

3:303. This administrative regulation establishes the minimum requirements necessary for

entitlement to a high school diploma.

Section 1. Definitions. (1) “Early graduation” means meeting the competency-based criteria

outlined in this administrative resulation [seetion] and doing so in three (3) academic years or

less.

(2) “Early Graduation Certificate” means a certificate, awarded by the district and signed by the

" principal and superintendent, that shall make the recipient eligible for a scholarship award equal
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to one-half (1/2) of the state portion of the average statewide per pupil guaranteed base funding

level, to be used at a Kentucky public two (2) year community and technical college or a

Kentucky four (4) year public or non-profit independent institution accredited by the Southern

Association of Colleges and schools.

Section 2 [+]. Each student in a common school shall have a total of at least twenty-two (22)
credits for high school graduation. Those credits shall include the content- standards as provided
in tﬁe Kentucky core academic standards, incorporated by reference in 704 KAR 3:303.
Additional standards-based learning expeﬁen'ces shall align to the student’s individual 'leaming
plan and shall consist of standards-based content. Tﬁe required credits and demonstrated -
competencies shall include the following minimum requirements:

(1) Language arts - four (4) credits (English T, II, 111, and IV) to include the content contained in

the Kentucky core academic standards for English and language arts and comply with the

following: -

(a) Language arts shall be taken each year of high school; and

(b} If a student does not meet the college readiness benchmarks for English and language arts as

‘established By the Council on Postsecondary Education in 13 KAR 2:020, the student shall take

an English and language arts transitional course or intervention, which is monitored to address
remediation ﬁeeds, before exiting high school;

(2) Social studies - three (3) credits to include the content contained in the Kentucky core
academic standards for social studies;

(3) Mathematics - three (3) credits to include the content contained in the Kentucky core

academic standards for mathematics and include the following minimum requirements:
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(a) Algebra I, Geometry, and Algebra II. An integrated, applied, interdisciplinary, occupational,
or technical course that prepares a student for a career path based on the student's individual
learning plan may be substituted for a traditional Algebra I, Geometry, or Algebra II course on

an individual student basis if the course meets the content standards in the Kentucky core

academic standards, incorporated by reference in 704 KAR 3:303;

(b) A mathematics course or its equivalent as determined by the district shall be taken each year
of high school to ensure readiness for postsecondary education or the workforce;

(c) Any mathematics course other than Algebra I, Geometry, or Algebra II shall be counted as an
elective; and |

(d) If a student does not meet the college readiness benchmarké for mathematics as establllished

by the Council on Postsecondary Education in 13 KAR 2:020, the student shall take a

mathematics transitional course or intervention, which is monitored to address remediation

needs, before exiting high school;
(4) Science - three (3) credits that shall incorporate lab-based scientific investigation exp_eriences

and include the content contained in the Kentucky core academic standards for science;

" (5) Health - one-half (1/2) credit to include the content contained in the Kentucky core academic ;

standards for health;

(6) Physical education - one-half (1/2) credit to include the content contained in the Kentucky
core academic standards for physical education;

(7) History and appreciation of visual and performing arts (or another arts course which -
incorporates this content) - one (1) credit to include the content contained in the Kentucky core
academic standards for arts and humanities or a standards-based specialized arts course based on

the student’s individial learning plan;
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(8) Academic and career interest standards-based learning e}%periences - seven (7) credi_ts
including four (4) standards-based learning éxperiences in an academic or career interest based
on the student’s iﬁdividual learning plan; and

9 Demonstrated,berfonnance—based_ competency in technology.

Section 3 [2]. (1) A local board of education may substitute an integrated, appli.ed-,
interdisciplinary, occupational, technical, or higher level course for a required course if the
alternative course provides rigorous content and addresées the same applicable éo’mpone.nt's. of
703 KAR 4:060.

(2) For students with disabilities, a local board of education may substitute a functional,

integrated, applied, interdisciplinary, occupational, technical, or higher level course for a

- required course if the alternative course provides rigorous content and addresses the same

applicable components of 703 KAR 4:060. These shall be based on grade-level content standards
and may be modified to allow for a narrower breadth, depth, or complexity of fhe general grade-
level content standards.

Section 4 [3]. (1) A district shall implement an advising and guidance process throughout the
middle and high schools to provide éupport for the development and implementation of an
individual leaming plan for each student. The plan shall include career development and
awareness and specifically address Vocational Studies Academic Expectations 2.36-2.38 as
established in Academic expectations, 703 KAR 4:060.

(2) A district‘shall devélop a method to evalqate the effectiveness aﬁd resuits of the individual
learning pla;n process. The evaluation method shall include input from students, parents, and
school staff. As part of the evaluation criteria, the district shall in.clude indicators related to the

status of the student in the twelve (12) months foiloWing the date of graduation.
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(3) A feeder middle school and a hig.h school shall work cboperatively to ensure that eaéh
student and parent receives information and advising regarding the relationship betv\;een
education and carcer opportunities. Advising and guidance shall include informatibn about
financial planning for postsecondary education. '

A schoo] shall maintain each student’s individual learning plan-. ‘The individual learning plan
shall be readily available to the student and parerit and reviewedl and approved at least annually
by the student, parents, and school officials.

(5) Beginning with a student’s eighth grade year, the individual learning plan shall set learning

goals for the student based on academic and career interests and shall identify required academic

- courses, electives, and extracurricular opportunities aligned to the student’s postsecondary goals. -

The school shall use information from the individual learning plans about student needs fqr
academic and elective courses to plan academic and elective offerings.

(6) Beginning with the graduating class of 2013, the development of the individual learning plan
forl each student shall begin by the end of the sixth grade year and shall be focused on career
exploration and related postsecondary education and training needs.

Section 5 [4]. (1) A board of educ.ation may award credit toward high school graduation for
satisfactory demonstration of leéming based on content standards described in the Kentucky core
academic standards, incorporated by reference in 704 KAR 3:303, and a rigorous perfonha_nce
standards policy established by the board of education. A schootl shall establish performance
descriptors and evaluation procedures td determine if the content and performance standards
have been met.

(2) A board of education shall award credit toward high school graduation based on:
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(a) A standérds~based Carnegie unit credit that shall consist of at least 120 hours of instructional
time in one (1) subject; or

(b) A standards-based performance-based credit, regardless of the number of instructional hours
in one (1) subject.

(3) A local board éf education which has chosen to éward standards-based performance-based
credit shall award a standards-based credit eamed by a student em'olled in grade 5, 6, 7, or 8 if*
(a) The content of the course is the same that is established in the Kentucky core academic
standards, incorporated by reference in 704 KAR 3:303; and

(b) The district has criteria in place té make é.reasonable determination that the middle level
student is capable of success in the high school course.

(4} A board of education which has chosen to award standards-based performance-based credit
shall establish a policy for a performance-based credit system tﬁat includes:

(a) The procedures for developing performance-based credit systems and for amending the
system;

(b) The conditions under wﬁich each high school may grant performance-based credits and the
related performance descriptors and assessments;

(¢) Objective grading and reporting procedures;

(d) Content standards as addressed in 704 KAR 3:303, Required core academic standards, and
703 KAR 4:060, Academic expectations;

(e) The extent to which state—prdvided assessments will be used in the local performance-based
credit system; |

(1) The ability for students to demonstrate proficiency and earn credit for learning acquired

outside of school or in prior learning; and
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- (g) Criteria to ensure that internships, cooperative learning experiences, and other léaming

experiences in the school and community are:

1. Designed to further student progress towards the individual learning plan;

2. Supervised by qualified instructors; and

3. Aligned with state and local! content and performance standards.

(5) A board of education may award standards-based, perfonnaﬁc&based credit toward high

school graduation for:

- (a) Standards-based course work that constitutes satisfactory demonstration of learning in any

high school course, consistent with Section 1 of this administrative regulation;
(b) Standards-based course work that constitutes satisfactory demonstration of learning in a

course for which the student failed to earn credit when the course was taken previously;

-(¢) Standards-based portfolios, senior year, or capstone projects;

(d). Standards-based online or other technology mediated courses;

(e) Standards-based dual credit or other equivalency courses; or

() Standards-based internship, cooperative learhing experience, or other supervised experience
in the school or the community.

(6) Each local board of education shall maintain a copf of its policy on high school graduation
requirements. This policy shall include a description of how the requirements address KRS
158.6451(1)(b) and .703 KAR 4:060.

Section 6 [5]. (1) A student who satisfactorily completes the requirements of this administrative

regulation and additional requirements as may be imposed by a local board of education or meets

the requirements for early graduation as outlined in Section 9 of this administrative regulation

shall be awarded a graduation diploma.
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(2) The local board of education shall award the diploma.

. Section 7 [6]. This administrative regulation shall not be interpreted as prohibiting a local

governing board, superintendent, principal, or teacher from awarding special recognition to a
student.

Section 8 [#]. Beginning with the graduating class of 2013, if the severity of an exceptional
student’s disability precludes a course of study that meets the hjgh school graduation |
requirements established in Section 1 of this administrative regulation leading to receipt of a high
school diploma, an alternative course of study shall be offered. (1) Thls course of study shall be
based upon ;student needs and the pfovisiops specified in 704 KAR 3:303, Required core
academic standards, and shall be reviewed at least armually..

(2) A student who completes this course of study shall receive an alternative high school diploma
to be awarded by the local board of education consistent with the graduation practices for all
students.

(3) A local board of education may establish policies to award an alternati\-/e high school diploma
to a former student who has received a certificate or certificate of attainment.

Section 9. (1) Beginning in the 2014 -2015 academic vear. only students who meet the criteria

outlined in this section shall be eligible for early graduation. Those students who meet the

criteria for early graduation shall receive from the school district a diploma and an Early

Graduation Certificate. Students wishing to graduate earlv shall indicate that intent to the school

principal at the beginning of grade nine (9) or as soon as the intent is known, but within the first

thirty (30) school days of the academic vear in which they wish to graduate.

(a) A student’s intent to graduate early shall be entered into the student information system by

the school district by October 1 of the vear in which the student makes the declaration.

8
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(b) Students working toward early graduation and receipt of a corresponding Early

Graduation Certificate shall be supported by development and monitoring of an individual

learning plan to support their efforts. [All sehools participatingin early-graduation

(a) Score proficient on the end of course exams required by the Kentucky Board of Education in

703 KAR 5:200; and

(b) Meet the college readiness exam benchmarks as set by the Council on Postsecondary

Education in 13 KAR 2:020 for placement in crédit—bearing courses without the need for

remediation.

(3) A student who has indicated an intent to graduate early may participate in the student’s shall

be-permittedtheir state administration of the college readiness exam prior to the junior year, if

needed.




This is to certify that the chief state school officer has reviewed and recommended this
administrative regulation prior to its adoption by the Kentucky Board of Education, as required

by KRS 156.070(5).

/?’/2-—/-’5 _ %/ﬁ% o
(Date) ' Terry Holliday, Ph.D. '
~ Commissioner of Education

12-433 ﬂw Zﬂ/%w/

(Date) ' Rogér I¥ Marcum, Chairperson
Kentucky Board of Education
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REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Administrative Regulation: 704 KAR 3:305
Agency Contact Person: Kevin C. Brown

(1) Provide a brief summary of: :
(a) What this administrative regulation does: The regulation sets the minimum requirements for
high school graduation and creates requirements for early high school graduation.

(b) The necessity of this administrative regulation: The regulation sets the minimum requirements
for high school graduation and sets consistent standards for early graduation from high school
pursuant to KRS 158.142.

(¢) How this administrative regulation conforms to the content of the authorizing statute: The
Kentucky Board of Education has the statutory authority under KRS 156.070 to set these
requirements. SB 61 in the 2013 General Assembly created KRS 158.142 to implement Early
Graduation. This amendment to the existing regulation is required to implement KRS 158.142.

(d) How this administrative regulation currently assists or will assist in the effective administration
of the statutes: The amendment to this regulation sets the minimum requirements and standards for
early graduation from high school.

- (2) If this is an amendment to an existing administrative regulation, provide a brief sumimary of:

(a) How the amendment will change this existing administrative re gulation: The amendment
creates Section 9, which contains the requirements for Early Graduation required by KRS 158.142.

(b) The necessity of the amendment to this administrative regulation: KRS 158.142 requires that an
Early Graduation Program be established, and requires the Kentucky Board of Education to
promulgate administrative regulations establishing the criteria for early graduation.

(c) How the amendment conforms to the content of the authorizing statute: The criteria for early
- graduation align with the requirements of KRS 158.142. '

(d) How the amendment will assist in the effective administration of the statutes: KRS 158.142 can
be implemented through the criteria for early graduation established in this regulation.

(3) List the type and number of individuals, businesses, organizations, or state and local
governments affected by this administrative regulation: Kentucky public school districts and high
school students whe intend to graduate early.

(4) Provide an analysis of how the entities identified in question (3) will be impacted by either the
implementation of this administrative regulation, if new, or by the change, if it is an amendment,
including; ‘ o '

' ' 11




(a) List the actions that each of the regulated entities identified in question (3) will have to take to
comply with this administrative regulation or amendment: Each district will need to: a) permit
prospective early graduates to file an intent to graduate early; b) monitor students who choose this
pathway; c) allow those students to take the ACT earlier than their junior year; and d) provide a -
certificate when students meet the performance expectations established by the regulation.

(b) In complying with this administrative regulation or amendment, how much will it cost each
of the entities identified in question (3): Per KRS 158.142, the Early Graduation Scholarship
award amount shall be equal to one-half (1/2) of the state portion of the average statewide per
pupil guaranteed base funding level. This amount has not yet been determined for the 2015-2016
school year. The current (2013-14 school year) statewide per pupil guaranteed base funding .
level is $3,827.

(c) As a result of compliance, what benefits will accrue to the entities identified in question (3):
The student who graduates early in compliance with this regulation will receive their fourth year of
Kentucky Educational Excellence Scholarship money and one-half (1/2) of the state portion of the

- . average statewide per pupil guaranteed base funding for use as a scholarship to any two or four

year Kentucky institution of higher education the academic year immediately following their early
graduation.. The district receives one-half (1/2) of the state portion of the average statewide per
pupil guaranteed base funding despite the fact that the student is no longer enrolied in the district.

*(5) Provide an estimate of how much it will cost the administrative body to implement this
administrative regulation:
(a) Initially: Per KRS 158.142, the Early Graduation Scholarship award amount shalt be equal to
one-half (1/2) of the state portion of the average statewide per pupil guaranteed base funding
level. This amount has not yet been determined for the 2015-2016 school year. The current
(2013-14 school year) statewide per pupil guaranteed base funding level is $3,827. The agency
will also have administrative costs associated with the implementation of this amended
regulation through staff time to develop guidance and technical assistance to support the
implementation of the amended regulation. (Estimated 20% of assigned staff time — 45 days).

(b) On a continuing basis: Per KRS 158.142, the Early Graduation Scholarship award amount
shall be equal to one-half (1/2) of the state portion of the average statewide per pupil guaranteed
base funding level. This amount has not yet been determined for the 2015-2016 school year.
The current (2013-14 school year) statewide per pupil guaranteed base funding level is $3,827.
The agency will also have administrative cost associated with the implementation of this
amended regulation through staff time to develop guidance and technical assistance to support

the implementation of the regulation. (Estimated 10% of assigned staff time — 25 days).

(6) What is the source of the funding to be used for the implementation and enforcement of this
administrative regulation: SEEK funds will be used for the scholarship award amount per the
requirements of KRS 158.142. Existing agency funds will be used to offset staff costs.

12




(7) Provide an assessment of whether an increase in fees or funding will be necessary to implement
 this administrative regulation, if new, or by the change if it is an amendment: The amendment will
not require any new funding.

(8) State whether or not this administrative regulation establishes any fees or directly or indirectly
~ increases any fees: There will be no fees established as a result of this amendment.

(9) TIERING: Is tiering applied? (Explain why or why not) Tiering was not appropriate in this

_ administrative regulation because the administrative regulation applies equally to all schools and
districts. ' R

13




FISCAL NOTE ON STATE OR LOCAL GOVEMNT
Regulation Number: 704 KAR 3:305 |
Contact Person: Kevin Brown
Phone number: (502) 564-4474

(1) What uits, parts, or divisions of state or local government (including cities, counties, fire
departments, or school districts) will be impacted by this administrative regulation? Kentucky
public school districts and high school students who intend to graduate early. Early graduation
impacts a limited number of students, and currently impacts a small number of districts and
schools.

(2) ldentify each state or federal statute or federal regulation that requires or authorizes the action
taken by the administrative regulation. KRS 158.142 and KRS 156.070.

(3) Estimate the effect of this administrative regulation on the expenditures and revenues of a
state or local government agency (including cities, counties, fire departments, or school districts)
for the first full year the administrative regulation is to be in effect. Districts will receive % of the
SEEK funds the attendance of the carly graduate would have generated during the next school
year. Therefore, districts are receiving funds to educate a student who is no longer enrolled in
their district. '

(a) How much revenue will this administrative regulation generate for the state or local
- government (including cities, counties, fire departments, or school districts) for the first year? No
revenue will be generated due to this amendment.

(b) How much revenue will this administrative regulation generate for the state or local
government (including cities, counties, fire departments, or school districts) for subsequent
years? No revenue will be generated due to this amendment.

(¢) How much will it cost to administer this program for the first year? Per KRS 158.142, the
Early Graduation Scholarship award amount shall be equal to one-half (1/2) of the state portion
of the average statewide per pupil guaranteed base funding level. This amount has not yet been
determined for the 2015-2016 school year. The current (2013-14 school year) statewide per
pupil guaranteed base funding level is $3,827.

The agency will also have administrative costs associated with the implementation of this
amended regulation through staff time to develop guidance and technical assistance to support
the implementation of the regulation. (Estimated 20% of assigned staff time — 45 days).

(d) How much will it cost to administer this program for subsequent years?
Per KRS 158.142, the Early Graduation Scholarship award amount shall be equal to one-half
(1/2) of the state portion of the average statewide per pupil guaranteed base funding level. This

14




amount has not yet been determined for the 2015-2016 school year.- The current (2013-14 school
year) statewide per pupi! guaranteed base funding level is $3,827.

The agency will also have administrative cost associated with the implementation of this
amended regulation through staff time to develop guidance and technical assistance to support
the implementation of the regulation. (Estimated 10% of assigned staff time — 25 days)

Note: If specific dollar estimates cannot be determined, provide a brief narrative to explain
the fiscal impact of the administrative regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

15




STATEMENT OF CONSIDERATION
RELATING TO 704 KAR 3:305
Minimum Requirements for High School Graduation

Kentucky Department of Education
Office of Next Generation Learners

Amended After Commenfs

A public hearing was scheduled on the above regulation on November 25, 2013 at 10:00 a.m.
Eastern Time, in the State Board Room, Kentucky Department of Education, 500 Mero
Street, 1% Floor, Frankfort, Kentucky was cancelled pursuant to KRS 13A.270; however, a
written comment was received during the public comment period.

- 1. The following individuals submitted written comments:

Name and Title Agency/Organization/Entity/Other
David Baird, Interim Executive Director Kentucky School Boards Association

2. The following people from the promulgating administrative body responded to the
written comments: ' '

-Name and Title

Kevin C. Brown, General Counsel/Associate Commissioner, Office of Guiding Support

Services

David Wickersham, Assistant General Counsel, Office of Guiding Support Services
Robin Chandler, Policy Advisor, Office of Next Generation Learners

Karen Kidwell, Director, Program Standards, Office of Next Generation Learners

Kelly Clark, Consultant, Program Standards, Office of Next Generation Learners

Debbie Hendricks, Policy Advisor, Office of Next Generation Schools and Districts

Tom Edgett, Consultant, Student Success, Office of Next Generation Schools and Distficts

Summary of Comments and Responses

- 1. Subject Matter: Connection to 704 KAR 19:002

(a) Mr. Baird indicated that 704 KAR 3:305 Section 4 requires an individual learning plan
(ILP) and that the agency should acknowledge that the process of creating an ILP could
address the individualized planning process needed to assist a student seeking early
graduation. Accordingly, the commenter suggested, the requirement of an individual

. learning plan addendum, by reference to 704 KAR 19:002, is unnecessary and
cumbersome. C
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M. Baird also stated that, if the reference to 704 KAR 19:002 is not removed, the agency
will need to provide guidance to school districts on addressing 704 KAR 19:002 Section
3, which states "students entering an alternative education program shall meet eligibility
requirements established by the local board". ' '

To resolve these issues, the commenter suggested that the following language replace

~ Section 9 (1) (b): “Students working toward early graduation and receipt of a
corresponding Early Graduation Certificate shall be supported by development and
monitoring of an individual plan to support their efforts.”

(b) Response: The agency has carefully considered this valuable comment and agrees that
the language provided satisfies the goal of the regulation- to provide the support needed
for students who are challenging themselves to graduate early and to receive the Early
Graduation Certificate. Therefore, the agency will replace Section 9 (1) (b), which will
read: Students working toward early graduation and receipt of a corresponding Early
Graduation Certificate shall be supported by development and monitoring of an
individual learning plan to support their efforts. The reference to 704 KAR 19:002 will be
removed. :

Summary of Action Taken by Promulgating Administrative Body

The Kentucky Department of Education has responded to comments from the public regarding
704 KAR 3:305. Commenters expressed concern that the incorporation of individual learning
plan addenda, through the reference to 704 KAR 19:002, is duplicative of provisions made for
individual learning plans elsewhere in the regulation, and that the individual learning plan

- addenda would be more cumbersome. In response to this comment, the agency has removed the
reference to 704 KAR 19:002 and will insert the following: Students working toward early
graduation and receipt of a corresponding Early Graduation Certificate shall be supported by
development and monitoring of an individual learning plan to support their efforts.
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Summary of Changes
704 KAR 3 :305. annum requirements for high school graduation.

Page 1
NECESSITY, FUNCTION, & CONFORMITY
Line 10
After "graduation.”, insert the following: '
“KRS 158.142(3)(b) requires the board to promuleate administrative regulations
establishing requirements for early eraduation from high school.” _

Page 1

Section 1(1)

Line 17 _
After “outlined in this”, insert “administrative regulation”.
Delete “section”,

Page 2
Section 2(1)
Line 10 _
After "arts", insert “and comply with the following:”

Page 2

‘Section 2(1)(a)

Line 11
After "school", insert "; and".
Delete the period.

Page 9

Section 9(1) (b)

Linel
Insert “Students working toward early graduatlon and receipt of a corresponding Farly
Graduation Certificate shall be supported by developing and monitoring of an 1nd1v1dual
learning plan to support their effort.”
Delete “All schools participating in early graduation programming shall follow the
requirements for alternative programing outlined in 704 KAR 19:002.”

Page 9
Section 9(2)
Line 3
After "(2)", insert the following:
To graduate early and earn an Early Graduation Certificate, a student shall:
Delete “The criteria students shall meet to graduate early and earn an Early Graduation
Certificate are:”
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Page 9
Section 9(3)
‘Line 10 _
After "early", insert "may participate in the student’s".
Delete "shall be permitted their".
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